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Printro BY WHITE AND ADAMS, (NEXT Done 
70 THE CRomwett's. Heap. TAVERN, IN Scuoot 


_ FRIENDS and COUNTRY RENN *, ‘ a 
yFAVING had (your pepistinent wa 
Infiruction, we have undertaken the ar- 
duous Tafk of preparing a civil Coniti- 

tution for the People of the Madlachufetts Bay ; 

and we new fubmit it to your candid Coafi- 
deration. It is your Intercft to revale it with - 
the greateft Care and Circum{pedion, and it is 

_ your undoubted Right, cither to propofe fach 

| Alterations” and Amencments as you. fhall 

judge proper, or, to give it-your own San@ion 
in its . Yorm, or, totally te reject it. 


Ty framing a Conftitution, to be adapted as 


far as poflible to the Circumflances of Pofterity 
yet 


. 


t 


’ 


. 


_ yet unborn, you will conceive it’ to be exeeed. 
ingly difficult, if mot impracticable, to fucceed 
in every part of it, to the full Satisfa@ion of all. 

Could the whole Body of the People have Con- 
ven’d for the fame Purpofe, there might have 
been equal Reafon to conclude, that a perfect 
Unanimity of Sentiments would have been an 
Object “not to ‘be obtain’d. In a Bufinels fo 
univerfally interefting, we have endeavor'd to 
act as became the .Reprefentatives of a, wife, _ 
naderitanding and free People; and, as we have 
Reafon to believe you would yourfelver have 
done, we have open’d our Scntiments to ‘cach 
other with ‘Candor, and made fuch mutual 
Conceffions as we could confiftently, and with: 


out .marring ‘the only Plan, which in our. 


moft mature Judgment we can at prefent offer 
to yOu x AT ¥ a * 


. 


Tun icorelt of ‘the Society is common to 
‘all its Me mbers, ‘The great Enquiry is, where- 


‘in this Common Tatereft confitts. In ‘determin. 
ing this Queition, an Advantage may arile fram 


a Variety of Sentiments offer’d to public Ex- 
amination concerning it. ‘But wife Men are 
not apt to be abit tel téenacions of their own 
Opinions: They will, always pay a. due Re. 
RES gard 


ee OE Fe EA 


So ee ee 


Lae 


gard to ‘thofe of other Men and keep their 
“minds open to Conviction. We conceive; thaw 
in the prefent Inftancé, by accommodating our- 
felves to each other, anc individually yielding 
particular, and even favorite Opinions of fmaller 
moment, ‘to effential Principles, and Confidera- 
tions of geceral Utility, the public Opinion of 
the Plan now before you may be confolidated. 


— But without fuch mutual Condefcention in 
-~ unimportant Matters, we may almoft venture 


to prediét, that we ‘fha'l not foon, if ever, be 
blefs’d with fach a Conftitution as thofe are 
intitled to, who ave fttuggled hard for Free- 
dom and ‘Independence. You will permit us 
on this. Occafion, jut to hint to you our own 
Apprehenfion, that there may be amongtft us, 
fome Perfons difaffeGed to that great Caufe for’ 


_ which we are contending, who may be fecretly 
“inftru@ed by our common’ ‘Enemy to divide and 


diftract us ;-in hopes af preventing our. Union 
in any Form of Government whatever, and by 
this Means of depriving us of the mott honorable 


‘Teftimony, as well as the preateft Security of 
our Freedom ‘and Independence.—lf there be 
:fuch Men, it is our Wifdom to mark them,and 


guard ourfelves againit their Defigns. 
oc 
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We may not expect to agree in a 2 tes 
Syftem- of Government : ‘This is not the Lot of 
» Mankind. ‘The great Ena of Government, 1S 


_ to promote the Supreme Good of human Socie- 
_ ty : Every focial Affection fhould therefore be 


~ interefted in the Yormi ing re a Government and 
in judging ofone when it is-Formed. W ould 
it not be prudent for Individuals to caft, out’ 
of the Seale, {maller Confiderations_ and fall: 
in with an evident Majority, unlefs in ‘Mat. 
ters in which erie Coafciences fhall confirain 
them to ‘determine otherwife re Such. a Sagrifice,. | 
made for the fake of Union, well : afford: aftrong 
Evidence of ‘public. Affection ; and. ‘Union, 
ftrengthened by the focial eeling, would pro- | 
_mife a greater Stability to. any Confitution, 
and, im its operation, 2 greater Degree of Hap- 
pinefs to the. Society... It is here to be. remem- 
y bred, that, on the Expiration of Fifteen Years 2 
‘new Convention may . be held, im order that. 
fuch Amendments may be made in. the Plan. 
you miy ngwy agree to; as Expe Sricncey . char beft 
Iniiructor, fhall then hee ut to be eapedicnt 
er neceflary. SES Z : 


A Government without Bower to exert itfclf, 
isat-peft, but an vielefs Piece of Machinery. 


It 
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_* Ibis probable, that for the want of Energy, it 
‘would {peedily lofe evea the Appearance of Go- 
verament, aud fink inte Anarchy. Unlefs a 
due Proportion of Weight is given to each of 
the Powers of Government, there will foon ba 
a Confafion 6f thewhole. An Overbcaring of 
arly one of its Parts on the ret, weuld de&roy 
the Balance and accelerate its Diffulution and 
Ruin : And, a Power without aay Keftraint is 
Tyranay, -The Powers of Government mutt 

_ ‘then be bilanced: To do this accurately <e- 
quires the highe& Skill in political Architecture, 
‘Thofe who are to be inveed with the Admini- 
- ftration,fhould have fuch Powers given to them, 
as are requifite torender them ufeful in theic 
“refpective Places ; and fueh Checks fhou'd be ad- 
_ed to everyBranch of Power as maybe fufficientto 
“prevent its becoming formidable and injuriousto 
theCommon wealth. If we have been fo fortunate 
as to fuccecd in this point of thie greateft Impor- 
: tance,ourHappineis will be compieat,in the Prof- 


et of having laid a good Feundation for many . 


Sy ~ Generations. You are theJudges how far we have 
facceeded ; and whether we have raifed our- 


3 _ ‘Saperftruaure,: agreeably to our profels’d Der 
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“Te ordcr tS afi your jae geneenes we ore 
“yionehe it meceflary, briefly to explain ta-you 


the Groands: and Reafors whom which we have 


» formed. our Plan. In the third articde of the 
‘Deciaration of Rights, we have, with agyimuch 
Precifion as we were capable ot, provided for 


‘the free exereife of the Rights of Confeience: We 


“are very: fen fidlé that our Con ftituents hold thofe 


“Rights infinitely more valuable than all others; . 
aad © weflatter ourfelves, that while ave have | 
" confidered Morality” end the public Werthip of . 


‘GOD, as important to the happincfs of Society, 


“we have faficiently guarded the rights ot Con- 
‘ {cience from every poffible infringement. “Vhis 


_ Article underwent long debates, aad took Time 


ee ‘in prepertion to its impertance ; and we feel 
=e ourfelves “peculiarly happy in being able to in- 


form: you,’ that though “the debates were man: 
aged ‘by perfons of various. denominations, it 
was finally : agreed upon with much more Unani- 

mity ‘than ufually takes place in difquifitions of 
‘this Nature. We with you to confider the Sub- 


"ject with Candor, and: Attention. Surely it 
, would 


A 


£ 


? 
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would be an affront to the People of Maffa- 

“chutetts Bay to labourto convince them, tha 

‘the Honor’ and Happinefs of a People depend : 2 
‘upon Morality ; and that the Public \ Wy eetiep of 
“GOD has a tendency to inculcate tile Printiples : 
“thereof, as well as to preferve % @Peepie trom 
forfaking ‘Civilization, and. falling: “tatoo afiate 


of Savage priciest) 


s 


Inthe form now prekeated to ak , the 
Roe ee more’ Departments of Goveramen; ‘kan are 
-s . \abfolutely neceflary forthe free rad Ful Exercife 
ae Seek Powers akerenls ithe Houte ot Repre-. res 


the Peiteak: aed she. cans of Ae preg ectly of 
the Common Wealth. - Thefe arete be aant ely. 
‘ ehofen, aad to fit in fessiaic Bodies, each hav- 
. _inga Negative upon the Adts of AhSe Phis 
Power of s Negative in cach mu ever be ne- rag 
ceflary ; for all 3 Bodies of Mien, a afiem bled pon” 

the fame occafion and united by one commen “ 


a “Intere® of Rask, Honor, or BNate; are liskle,  - 
ae “Tike an individual, to mifiahe dias” and prciu- 
oes dice Thefe two Hous arevelted with she 

hy 


Powers of Legiflation, anel are tobe choco by 
ia the, Male Iahabitants who are: [went® one 


<¢ < Pi : Kea ee Years k 
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Years of age, and have a Freehold of the fmali 
annual Income of Three Peuadsur Sixty Pounds 


. Gn any Efate. Your Delegates confidcred that 


Petions who are Twen ty one Years ef age, and 
have no Property, are either thofe who live 
ppon a part of a Paternal cfate, expecting the 


' Fee thereof, who are but juft enterixg into bufi- 


nefs, or thofe whofe tdlcnefs ef Life and pro- 
Ricacy of manners will forever bar them from 
acquiring and poflefing Preperty. And we 


~ will fubmit it to the former Clafs, whether they 
me ‘would not think ie fafer for them to have their 


right of Voting for a Reprefentative fuipended 


far imall fpace of Time, than forever hereafter _ 


to have their Privileges liable to the control of 
Men, who will pay lefs regard to the Rights of 
Property becaufe they have nothing to loofe. 


Tuer Pewer of Reviling, and flating objecti- 
ons te any Bill or Refolve that fhall be pafled by 
the two Houfes, we were of cpinion ought ta 


be ledged ja the hands ef forne me perfon ; not 


only topreierve theLaws from being unfyfemati- 
cal and inaecurate,but that a due bilance may. be 


: Preferved in the three capital powers ef Ge- : 
vernmmeat, The Legulative, the Judicial and 


Fy. - 
ae 
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Executive Powers naturally exhift in every Go- 
/ yernment: And the Hiftory of the rife and fall 
of the Empires of the World afferds us ample 
_ Preof, that when the fame Man or Body of Men 
enact, interpret and exceute the Laws,” property 
becemes too precarious to be valuable, and a 
People are finally borne down with the force of 
corruption refulting from the Union of thofe 
Powers. The Governor is emphatically the 
Reprefentative of the whole People, being cho- 
fen net by one Yown or County, but by’ the 
- Peopis at large. We have therefore thou ght it 
fafet to reft this Power in his hands; and as the 
Safety of the Common wealth requires; that there 


fhould be one Commander in Chief over the Mili. 


tia, we have given the Gevernor that Command 
for the fame reafon, that we thought him the enly 
proper Perfoa that could be trufted with the pow- 
er of revifiag the Bills and Refalves of the General 

‘Affembly; but the Feople may: if they = cheofc 
their own Officers. 


You wall ebferve that we have refolved, that 
Reprefentation ought to ke founded on the Princi- 
pleef equality; but it cannot be underRood thereby 
taat éach Town inthe Commonwealth fkall have 
. Weight 


Wee ee ae 
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Weight and importance, in a juft proportion to its 
“Mumbers and property. An exact Reprefestation 
_ wwould be unpracticable even in a Sytem of Govern- 
‘ment arifing frem the State ef Nature, and muck 
more fo ina flate already divided intomearly three 
hundred Corporations. But we have agreed that 
each Town having Onc hundred and Gitty. Rateable 
Poles fhall be entitled to fend one Membcr, and te 
prevent an advantage ariling to the greater Towns 


oy their numbers, have agreed that no Towa faall 
_.. demd two uniels it hath three hundred and feventy 


’ ae five Rateable Poles, and thea the fill larger ‘Tewns 
os .are to fend one Meiaber doe every two hundred 
wand twenty-five Rateable Polls over and abeve ¢ 
“i Three hundred and feventy-five. This method ef 
» eslculation will give 2 more exact Repr efentation? 
when applied to all the Towns in the State than | 
amy that wecould fix upon. 


SN et ens 


Wes have hewever digreffed ‘iim tliis Rule in 
i cdmitivs the fmall Towns new incerperated to 
fend Members, There are but a few ef them 
which will not from their continual increafe, be 
abie to fend one upon the above plan in a very 
ittle Time. Aud the few who will never proba- 
re ree Seat bly have that number have been heretofore in the — 
 Sexereift of this privilege, and will now be very 
anwilling to relinquifh it, To 


ee ae Fa 
Te: prevent the gevernor frem abufng the 
| Power which i is neceffacy to be put into his hands | 
we have provided that he fhall have a Council to 
advife him at all ‘imes and wpor al! important: Oe- 
cafions, and. he with, the. advice of his Councilis. 
te. have. the. _ Appoiatinent of Civil. Officers. 
This_ was very. readily agreed ‘to by your 
your Delegates, and will undoubtedly be apreeable. 
_ to their Const Sitoents ; ; for it thofe Officers. whe. 
are to interpret and execute the Laws ate to be 
dependeat upon the Hléion of the people it mutt 
forever keep them under the Controul of ambiti-- 
6us, artfiil andintereRéd: «én; who can Sbteim mek 
Votes. for them.—-1F they-were te be-Appointed by: 
‘the Two ‘Houfes or either ‘of them; © ‘the perfons - ° 
appointing them would be too numerous to be ac- 
courtable for patting weak or wicked Men in-: 
to Office. Befides the Houfe is defigned as the. 
Grand Inqueft ef the Common Wealth,and are ta 
= impeach Officers for male.C. gaduct, the Senate are 
_ fo try the Merits ef fuch impeachments ; if would 
“be therefere unfit that they fhould have the Crea» 
/ tien of thefe Officers which the one may ‘impeach 
andthe other remove: but we conccive thereie the 
greateft propriety in Vefting the Governor with 
. this Power, he being as we have befere ebferved, 
; the 


- \ 
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- the compleat reprefentative of all the People,and aé 


all Times liable to be impeached by the ,Heufe be 
fore the Senate for male ‘Adminiftration — And 
we would here ebferve thaé all the Powers which , 
we have given. the Governor are neceflary to be 
lodged i in the hands of ore Man, as the General of 
the Army ‘and firft Magiftrate, anc pone can be en- 
titled to it bat he who has the Annugl aad United 
Suffrages .of the whole Common Wealet ao 


Yeu will eceaaie conecive it to. she neceflary. for “ 


_ your own Safety, that your Judges fheuld hold 


their Offices during good behaviour ; for Menwho 
hold their places upon fo precarious a Tenure as 
annual or other frequent Appointments will never 
fo afiiduoufly apply thenafelves to fludy as will be 
neceflary to the filling their places with dig- 
nity. Judges fhould at all Times feel t hemfelves 
wadepesdrae and free. - 


- ere Poe have hitches provided Ra the 
Supreme Judicial Department, by fxed and ample 
Salaries, may be enabled to devote themfelves whel- 
ly. to the Duties of their important Office, And 
for this reafon, as wellas to keep this Department 
{2 aerate fran the ethers ia Government have ex- 
cluded them from a Seat in the Legiflature ; ; and 


when eur Conftituents confider that the Gnal De. 
ficicn 


- 


ances of the feveral Counties lay. require. © 
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cilion of their Fives ard Pp: operty mutt - he hed jn 
this Court, we conctive they will univerfally 2p- 
prove the meafure. The Judges, ef Probate and 


thofe other officers whofe pr efemce is always necal- 


fary in their ref[pective Counties are alto excluded. 


We hive attended to the inconvei iénces fig. 


‘gefted | to have arifen from having but éne Judge of 


Probate id each County; butthe erecting and al- 
fering Courts of fultice Being a mere watter of 
Legillation,. we have left it with your future Le- 
-gifature | to make fuch Alterations as the Circuth. 


? 


. YourDdegates did 0G conacine themielves to ‘be 
~wewtéd with Power te fet up one Denomination ‘of 
Chriftians above another ; for Religion mu at ank- 
Eimes be a matter, berween GOD and dnadividaals : 
Buatwe havenevert! hele, found ourfelves obliged by 
« Solemn ‘eft, to provide for theexclution 6f thete 
from Oflices who will not difslaina thefe Principtes 


of Spititaa Jurifdiction which Remanfatholicks in 
“fame Countries ‘have held, and which ave fubverfive 


ofa free Government eflablithed by th 1¢Pcople. We 
find it necefary to continue the former Laws, and 
Moses of p Piocecding in Courts of Jatlice, untifa igs | 

i Ae ~ = ite 
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ture Legiflatrire fhallaltcr them + For,unlets this is 
done, the title to’ Eftates will become precarious, 
Law-faits will be multiplied. and univerfal Con-_ 
fufien muft take place. ~ And leaft the Common” 
_ wealth: fer want of a due Adminiftration of Givil 
 Jaflice | fhould be inyalved in Anarchy, we have 
-prepofed to continue the prefent Magiftrates and 
Officers until new Appointments fhall cake place, 


. Tous we have,with plainefs andfincerity, given 
you the Reafors | upon which we founded the prin- 
cipal parts. ef the Sy em laid before you, which 
appeared to us as moft receflary to be explained : 
‘And we do moft humbly befeech the Great Dif- 
‘pofer of all Events,that we and our ‘Poiterity may 
be eftablifhed in aad long enjoy the Blefiings of a 
stele ordered and free Sevier tieaen t. 


ie the Name, _gnd Pahant to @ Refi: ution of the 
|, Convention, 


JAMES BOWD OLN, Prefident. 


~ 


Me 


“SAMUEL BAR RET T, Secretary. 
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FRAME op GOVERNMENT! 


| Agreed upon by the Derzcarts of the People of the State of 
Massacuusztts-Bay, 


IN 
CONVENTION) 
Segue and held at Cambridge on the Firft of September, 1779; 


AN D 


Continued by Adjournments to the Seeond of Mares, 1780; 


To be fubmitied to the Revifion of their Conflituents, in Order 
to the compleating of the fame, in Conformity to theirAmend- 
ments, at a Seffion to be held for that Purpofe, on the Fir 
Wednaefday in June pext enfuing. 


- BOSTON: Stars of Massacuvusatts-Bag,- 
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A. pone or. toes of Cee 
: “vernment. ‘for the. Commone 
- ‘wealth of Mass acHOsEr ts. 


“PB. RE, A. M. B Ts E 
; Es PD - 
Hi E end of the inhitwedon,s maintenance 
‘and adminiftration of government, is te 
~ fecure the exiftence of the body=poliiic ; 
to proteét it; and to farnifh the indivi- | 
duals who compofe it, with the power of enjoying, 
in fafety and tranquility, ‘their natural rights, and 
the bleflings of lite: And whenever thele great 
objeats are not ebtained, the people have a right to 
alter the government, and to take meafures neceflar 
7 for their fafety, profperity and happinele. 
Tux body-politic is formed by a voluntary affo- 


‘ciation of individuals: It is a focial compact, by 


which the whole people covenants with each citi-~ 
wen, and each citizen with the whole people, that 
all fhall be governed by certain laws for the com- 
mon good, It is. the duty of the people, therefore, 
in framing a Conftitution of Government, to pro- 
Vide for an equitable mode of making laws, as well 
as for an impartial interpretation, and a faithful eX- 
ecution of them ; that every 1 man uy, at all times, 


fa find his is Iegualey in them, We, 
ee ci 


; . (ee) 

We, therefore, the people of Maffachufetts, ee- 
knowledging, with grateful hearts, the goodnefs of 
the Great Legiflator of the Univerfe, in affording 
us, in the courfe of His providence, an opportunity, 
deliberately and peaceably, without fraud, violence 
or furprize, ofentering into an original, explicit, 
and folemn compact. with each other ; and of for- 
ming anew Conftitution of Civil Government, for 
eurfelves and pofterity ; and devoutly imploring 
His direction in-fo interefting a defign, DO ‘agree 
upon, ordain and ejtablith, the following Declara~ 
‘tion of Rights, axd Frame of Government, as the 
CONSTITUTION ofthe COMMONWEALTH 

he ue Ae Poe a 
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PP Ax R Tv, tus First: 
A DECLARATION of the RIGHTS 


of the Inhabitants of the So ets 
eS of Massachusetts, . 


Art. ae Lmen are born free and equal, and have 


‘certain natural, effential, and unalienable ~ 
rights 3 among which may be reckoned the right 


of enjoying and defending their lives and liberties ;° 
that of acquiring, poffefling, and protecting pro= 
perty ; in fime, that of feeking and obtaining their 
fafety and happinefs. 

Il, Ir is the right as well as the duty of all men 
in fociety, publicly, and at ftated feafons, to wor- 


thip the SUPREME BEING, the great creater and © 


eae of the univerfe. And ro fubject thall be 
urt, molefted, er reftrained, in his perion, liberty, 
or eftate, for worthiping GOD in the manner and 
feafon meft agreeable to the dictates of his own 
con{cierce ; or for his religious prof: faffion or fenti- 
ments ; provided he doth not difturb the public 
peace, or obftruct others in their religious worthip. 

Ill. As the happinefs of a people, and the good 
order and prefervation of civil government, effenti~ 
ally depend upon piety, religion and morality ; and 
as thefe cannot be generally diffufed throu igh a com- 
munity, but by the inftitution of the public wor 


fhip of GOD, and of public inftiuéctions in‘ piety, ~ 


religion and morality : Therefore, to promote their 
happinels, and to fecure the good order and prefer= 
vation of their government, the people of thisCom- 
-monwealth have a right to inveft their legiflature 


with 
be, wt : 


ee 


: maintenance, wees: yas 


plied to the fopport of the: public ‘teachet of teach 


ing themfelves_ peaceably, and_as ‘good fubjetts'of ~ 


Psy 


re 
_ 


‘with power to lotic’ and renin and the le= 


giflatare fhall, from time to time; authorize and re& 

quire, the feveral towns; parifhes, precincts, and 

other bodies politic, or religious {ocicties, to make 
* itable provilion, at their own expence, for the in- 


“Ritvtion of the public wor of GOD, and for 
apport and SonieSiatos 


f pablic ‘proteftant 
teachers of piety, religion and: morality, in all cafes 
ere fuch poner. teats not be made voluntarily.’ 


be ~ “Ann the people 7? iisCommonwealth have alfa” 
- aright to, and do, ‘ast theirlegiflature with ad~ 


thority to enjoin upon all the fabjects an attendance | 
upon the initructions of the. public teachers afore+* 
faid, at ftated times and'feafons,if there be'any ‘on | 
whofe inftructions: they can» ‘eanterentiouly aod t 
convereently attends 

.ProvipebD notwithfandingy that the several! 
towne, parithes, precind’s, and “othe? bodies- -polinic; 
ot religious focicties, tall, at all times; have the’ 
excluGive righ electing theit public teachers, ‘and- 
of contractin ith them: for their: foppore. and 


i 


~ 


AND all monies paid by: het! ‘aujen to’ the aye! : 
part of -public:wotthip, and ef the public teachers | 
aforefaid, thall, if he require itp _be uniformly ap: = . ; 


ers of his own téligious fe@ of “denomination, a. 
vided there be any on whofe infttuctions be attends 
etherwile  it~may bexpaid towards the fupport’ of a 
the. teacher-or- teachers of the nig Gr pert in, 3 
which the’ fai monies are raifed.: 2 
A> Di évery denomination of: chvittian, demean~ 


the. Commonwealth, thall be equally under the pro- 
tection 


se ee le 
tection of ee Ha ¢ And, no fubdsrdination ofany. 
‘ne (eof denomination to another hall ever be. 
‘eftablitbed. By awe ye dey: 
IV: (Tak people of. chis ‘Canimon west ahem 
the fole and ¢Kelufive right of governing, x them {elves 
asa free, fovereign, and independent | tate 3: and du,’ 
and forever hereafter fall, exercife and enjoy. every 
power, jarifdiction, aad Highs,’ whieh 4S) not, of, 
may not hereafter, be by them exprefly délegated to 
es Aina States of Awserica, inConarels afiembled, 
CAT Ape power refiding originally in the people, 
aid being ‘derived from them, the feveral magi- 
rates and officers of government, vefted with au- 
th ys, whether legiflative, executive, or judicial, 
 fubititutes and agents, and are at all times 
ule ae thepy.) aucoct4 ; 
ian, ner Corporation; or Afoclation of 
i, have dny other title to obtain advantages, or 
pa cular and: exclufive privileces, (dilingfrona 
 thofe of the'community; than what arifés from the 
- @onfideration’of fervices rendered to the .public , 
andithis tile being im nature neither hereditary, nor 
tranfmiffible to children, or defcendencs, or relations 
* by- blood, the'idea of a man bornia mag “iy ebits oe rs! 
‘giver, ‘of judge, isabfurd-and iinataral,. < 
VRS Govs SENMENT is iNGitutell for the come : 
_ fiion good 5 tor the protection, faferys ‘profperity 
and: Laeapines, ‘of the people ;:and not for the pros — 
fit, hener, of private interedt of.any one: ine rea 
mal or ets of men: Therefore the people alone 
ve an inconiefible, unalienable, and indefeafible 
right toinftitute government; and to reform, alte-, 
or torally. change ‘the faine, awmhen: their: protection, 
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~ Vill, Tw order to prevent thofe, who are-vefted — 


‘With authority, from becoming, oppreffors, the peo- 


ple have aright, at fuch periods andin fach man- | 
ner as they fhall eftablith by their frame of govern - | 


‘ment, to caufe their public officers y return to pri- 
wate life; and to fill up vacant places by certain and 
‘segular elections and appointments. -- 


~ 1X. Ary cleGions ought to be free; and all the 
Aphabitants ef this Commonwealth, having {uch 


qualifications as they fhall eftablith by their frame 
of government, have an equal tight to elect officers, 
and to be elected, for public employments. . 

- Xs Eacu individual of the fociety has a right 
to be protected by it in the enjoyment of his life, 
diberty -and property, aceording to ftanding laws. 


Fic is obliged, confequently, ta contribute his thare 


“to the expence of this protection ; .to give his per- 
fonal fervice, or an equivalent, when neceffary : 
But no part of the property of any individual, can, 


swith juitice, be takea from him, or applied to pub-' 


dic uies, without his.own confent, or that of the 
aeprefentative body of the people: In fine, the peo- 


ple of thisCommonwealth are not coatrenlable bya- 


ay other ldawe,thanthofeto which their conftitution- 
ai reprefentative body have given their confent. And 
whenever the public exigencies require, that the pro- 
perty of any individual fhould be appropriated. te 
public ufes, he thail receive a reafonable compenfa- 
Mon. sberves. tia oy Hes Fase 3 ; 
« MI Every fubjec ef the-Commonwe3jith ought 
to find<¢certaia remedy, by having receur{e te the 
laws, for all injuries or- wrongs. which he may re- 
ccive “tn his -perfon, , property,» or chara@er. He 
ought to-obtain rightand jultiee freely, and with- 
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“gut being obliged to purchafe it ; compleatly, aed 
without any denial; promptly, and without delay ; 
conformably to the laws, em 


XH. No fabjeét thall be held to anfwer for any 
crime or offence, until the fame is fully and plainly, 

‘fabftantially and formally, defcribed tohim ; or be 

-compe'led to aceufe, or furnith evidence againit him + 

felf. “And ‘every fubject thall havea right to pro- 

duce all proofs, that may be favourable to him; to 

-meet the witneffes again him face to face, and to 

be fully heard’in his defence by himfelf, or his coun- 

cil, at hisele@ion, And no fubjeét fhail be arreft- 
ed, imprifoned, deipoiled, or deprived of ‘his pra- 

“perty, immunities, or privileges, put out of the pro- 
 teétion of the law, exiled, or deprived of his life, 
| “liberty, or-eftate, but by the judgment F his peers, 
| Ne¢ thelaw ofthe and. : 

_ Av the legiflature fhall not make any law, that 

“fhall dubject any perfon to a capital or infamous pu- 
- <nithment, excepting for the government of the army. 
» and navy, withoat trial by jury. ? 

XH. Is criminal profecations, the verification 
ef facts in the vicinity where they happen, is one of 
‘the greateft {ecurities of the life, liberty, and pro- 
«perty of the citizen, © SO, ee 
“. KMiV. Every fabje&t has a right to be fecure 
 frem all unreafonable fearches, and feizures of his 

perfon, his houfes, his papers, and all his poffeffions. 
All warrants, therefore, are contrary to this right, 
if the caufe or foundation of them be net previoufly 
_ fapperted by oath or affirmation ; and if the arder 
in the warrant to a civil officer, to make fearch in 
_ fu(pe@ted places, or to arreft one or more fufpected 
» perfons, er te feize their property, be mot accompa- 
~ pied with 2 Special defignatign of the perfons er ob- 
gers 


e 
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jects ef fearch, arreft, or {cizure :: and no warrant 
ought to be iflued but in cafes, ‘and with the forma- 
‘Sities, prefcribed by the laws; 640 ys? = 
/ XV. Ia all: controverfies. concerning preperty, 
and in all fuits between two or more perfors, ex~ 
“cept in cafes:'in. which ‘it has heretofore been sther- 
ways ufed and practiced, the parties have a right to 
2 trial by a jury; and this method of procedure 
_ fhall be held facred, unlefs, in caufes arifing on the 
high-feas, and fuch as relate to marinérs wages, 
the legiffature fhall hereafter find it ieceflary to al- 
Bo Rey oht sca ra eer eC ae 
J: XVI: Tue liberty of the prefs is effential to the 


Aecurity of freedom in a flate : it opght not, there-' 


_fore, to belrettrained in this Commonwealth. 
RVI Fug p:ople have a right to keep and to 
bear’arms for the ¢ccmmion defence.* And as in 
-time_of peace armies are dangerous to liberty, they 
_ought ‘not to be maintained without the confent of 
the legiflature ; and the military power thall always 
_ be held in an cxaét {abordination £0 the civil authos 
Jity, and be governed by it. ©: pees br 
7) AVILA PREQUENT recurrence to the funda~ 
mental principles of the conftitution, and a conflant 
adherence to thofe of piety, jaitice, moderation; 
temperance, indoftry, and frugality, are ab{clutely 
neceflary to preferve the advantages of libercy, and 
to maintain a frée government: The people oughr; 
confequently, ‘to have a ‘particular attention to all 
.thofe principles, in the choice of their officeis and 
.Feprefentatives : And they have a right to require 
-of their Jaw-givers: and magiftrates, ain exact and 
conftant obfervance of them,'in the formation and 
execution of the laws neceflary for the good admi- 
pilvation ofthe Commonwealth, °° XIX. Ts 4 
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XIX. Tue people have a right, in an erderly 
and peaceable manner, to affembie to confult upok 
“the common good ; give inftructions to their repre- 
“fentatives; and to requeft of the legiflative body, by 
“the way of addreffes, petitions, or remonftrances, 

‘yedrefs of the wrongs done. them, and of the grig- 


“vances ihey fuffes, © — 


* MX. Tue power of fufpending the laws, or the 
execution of the laws, ought never to be exercifed 


it, to be exercifed in fuch particular cafes only as 
the legiflature fhall exprefly provide for. 
‘ XX Tue freedom of deliberation, fpeech and 
debate, in cicher houte of the legiflature, is fo effen- 
“tial to the rights of the people, ‘that it cannot be 
the foundation of any accufation or profecution, ac- 
tien or complaint, in any other court or place what~- 
“Poet ere rr ree es Se 
| | XXII. Tue legiflature ought frequently to af- 
-  demble for the redrefs of grievances, for correcting, 
firengthening,and confirming the laws,and for ma- 
king new laws, as the commen good may require. 
. XXHIT No fubfidy, charge, tax, inapoft, or du- 
«ties, ought to be eftablithed, fixed, laid, ‘or levied, 
under any pretext whatfocver,without the confentof 
: ‘the people,or their reprefentatives in the legiflature. 
| 


*: XXIV. Laws made to punith for aftions done © 


before the exittence of fuch laws, ‘and which have 
not been declared crimes by preceeding laws, are un- 
jutt, oppreffive, and incenfiftent with the funda- 
mental principles of a free government, — pecy: 

' X¥XV. No fubje@ ought, in any cafe, or in any 
time, to be declared guilty of treafon or felony by 
the leeiflatuce, “ote A 
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_bat by the legiflaturc, or by authority derived from. 
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YERVL No maciftrate er court of law, thall de- 
i gmnend “exeefive- bail or. faret: ¢S, im pote’ exccfiive 
oe or inflict cruel or ueufual punithments, 
~XXVH- Ys time of peace no faldier ough: to be 
“quartered in any houfe without the confent of the 
“ewner; and in time of war fuch quarters saght He 
- to be made but by the civil magiftrate, in a mann 
Pia das by the legiflacure. i 
“XXXVI. No perfon can in any cafe be fubjec- 
ee to law-martial, or to any pecans or pains, by 
“wirtue uf that law, except thofe c emp loyed in the ar- 
my or navy, and except the militia in actual fervice, 
~but by authority of the legiflature. © 
Xx oS ote effential to the ‘prefervation. of the 
cht ofev ry individual}, his life, liberty, property 
~and charaéter, that thes be an ‘impartial i interpre~ 
“tation of the laws, andAdminiftration of juftice. It 
3s the right of every citizen to be tried by judges as 
“free, impartial and independent as the lot-of huma- 
‘nity will admit. It is therefore not only the be& 
olicy, butfor the fecurity of the rights of the peo- 
“ple, and of every citizen, that the judges of the fu- 


“preme jadicial court howd hold their offices as long. 


-as they behave themfelves well; and that they thould 
‘have honorable falaries aicertained and ‘eftablithed 
“by ftanding laws. - 

"XXX. Im the’ government a this Gicaan- 
‘wealth, the legiflative department thall never exer- 
‘eile the executive and judicial powers, or either of 
them : “The executive fhall never exercife the le- 
giflative and judicial powefs,or either of them: The 
judicial’ fhall never exercife the legiflative and ex- 
ecutive powers, or cither of them : to the end it 
may be a government of laws and net of men. 
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The Frame of, Government. 


~ ealled the Province of Maffachuteits- Bay; do 
hereby folemnly -and mutually ‘agree with each 
ether, to form themf{elves into a:free, fovereign, 
and independent body-politic or ftate, by the name > 
; eto THE COMMON WEALTH OF MASE A- 
. CHUSETTS. | 
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: i ‘HE weeite snhabiGing the territory formerly 


“The Legiflative Power. AGee 
oe Ce Re 
The General Court. 


| Art. Txe department of legiflation fhall be 
- formed by twe higacheys a@ Senate and Fioufe of Re-~ 
prelentatives : each of which thal have a negative. 
en the other. 

: Tue legiflative Body fhall affemble' every year on 

_ the laftWednefday inMay, and at fuch other times: 
as they fhall judge neceflary ;_ and fhall diffolve and 
be diflolved on the day next preceeding the faid lat 
‘Wednefday inMay ; and thall be ftiled, Taz Gz- 
NERAL Count of MassacnuseT Ts. 

II.. No bill or refolvé of the Senate or Honfe ‘of 
Reprefentatives thall, become alaw,and have force as 
fach, until it thal b have’ been laid before fh Gover» 
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nor for his revifal: And if -he, upon fich revifion, 
vapprove thereof, he thall fignify his approbation by 
figning the fame. But if he‘have any objedion to 
the paffing of fuch bill or refolve, he thall return 
the fame, together with his ebjedtions thereto, in 
writing, to the Senate or Houfe of Reprefentatives, 
in which foever the fame {hall have originated ; 


who fhall enter the objections fent down by the 


Governor, at large, on their records, and proceed 
to reconfider the faid bill or refolve ; But -if after 
duch reconfideration, two thirds of the {aid Senate 
or Houfe of Reprefentatives, thall, notwihftanding 
the faid objeGians, agree to /pafs the fanie, it thall, 
together with the objectiens, be fent to the other 
branch of the legiflature, where it-fhall alfo be re- 
confidered, and if approved by two thirds of the 
members prefent, it fhatl have the force of a law : 
Lut in all fuch cafes, the votes of both houfs fhall 
be determined by yeas and nays; andthe names of 
the perfons voting for, or againft, the faid bill or re- 
Jolve, {hall be entered upon the public records of 


_ the Commonwealth.  _ 


. AND in orderto prevent unneceflary delays, if 
any bill or refolve hall not be returned by the Gos 
vernor within five days after it fhall have been pre= 
Aented, the fame thall have the force of a law. 
- It. Tue rensral Court fhall forever have full 
power and authority to ere@ and conftitute jodica- 
tories and courts of record, or other courts, to be 
held in thesname of the Conimonwealth, for the 
chearing, trying, and determining of all manner of 
‘times, offences, pleas, proce fies, plaints, acticns, 
matters, caufes and things, whatfoever, arifing or 
happening within the Commonwealth, or between 
‘ GF 


epee ames 
érconcerning perfons inhabiting, or refiding, o€ 
brought within the fame ; whether the fame be 


criminal or civil, or whether the faid crimes be ca- 
pital or not capital, and whether the faid pleas be 


real, perfonal, or mixt; and for the awarding and 


making, out of execution thereupon: To which 
courts and judicatories are hereby given and gran 
ted full power and authority, from time to time, to 
adminifter oaths or affirmations, for the better difa 
covery of truth in any matter in controverfy or de« 
pending beforethem. es : 
IV. Ano farther, fall power and authority are 
hereby given and granted to the faid General Court, 
from time to time, to make, ordain, and eftablith, 
all manner of wholefome and reafonable orders, 
laws, ftatutes, ‘and erdinances, direStions and in-« 
ftructions, either with penalties or without ;. fo as 
the fame be not repugnant or contrary to this Con- 
ftitution, as they fhall judge to be for the good and 
welfare of this Commonwealth, and tor the govern= 
ment and ordering thereof, and of the fubje&s of 
the fame, and for the neceffary fapport and detence 
of the government thereof; and to name and fettle 
anaually, or provide by fixed laws, for the naming 
and fettling all civil officers within the faid Com- 
monwealth ; the eleétion and con{titution of whom 
are not hereafter in this Form of Government other= 
wife provided for ; and"to fet forth the feveral dus 
ties, powers and limits, of the feveral civil and mi- 
litary officers of this Commonwealth, aod the forms 
of fuch oaths or affirmations as thall be re{pectively 
adminiftred unto them for the execution of their 
feveral offices and places, fo asthe fame be not ree 
pugnant er contrary to this Conflitution ; and to 
¢ : C impof{e 
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impofe and levy proportional and reafonable affeff-' 
ments, rates, and taxes, upon all the inhabitants 


of, and perfons refident, and eftates lying, with- 


in the faid Commonwealth ; and alfo to im- 
pofe,and levy,reafonable duties and excifes,upon any 


produce, goods, wares, merchandize, and commo- 


dities whatfoever, brought into, produced, manu- 
fagtured, or being within the fame ; to be iffued 


‘and difpofed ef by warrant, under the hand of the 


~Governor of this Commonwealth for the time be- 
‘ing, with the advice and confent of the Council, 
for the public fervice, in the neceffary defence and 
“fupport of the government of the faid Common- 
-wealth, and the protetion and prefervation of the 
the fubjeéts thereof, according to fuch acts as are or 
fhall be in force within the fame. . 

AnpD while the public charges of government, 
‘or any part thereof, fhall be affeffed on polls and 
‘eftates, in the manner that has hitherto been pradti- 
fed ; in: order that fuch affeffments may be made 
with equality, there fhall be a valuation of eftates 
within the Cemmonwealth taken anew once in 
every ten years at the leaft, and as much oftener as 
the General Court fhall order. 
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freeholders and other inhabitants of this 
Commonwealth, qualified asin this Conflitution is 
provided, 
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provided, forty perfons to be Counfellors and Sena- 
tors for the year enfuing their election ; to be chofen- 
by the inhabitantsof thediftricts, into which theCom: 
monwealth may from time to time be divided by 
theGeneralCourt for that purpofe: AadtheGenerak 
Court, in affigning the numbers to be elected by 
the re{peiive diftricts, thall govern themfelves by 
the proportion of the public taxes paid by the faid 
diftriéts ; and timely make known to the inhabi- 
tants of the Commonwealth, the limits of each di- 
{tri&, and thé number of Counfellors and Senators 
to be chofen therein ; provided that the number of 


fuch diftri€ts thall be never lefs than thirteen ; and 


that no diftriat be fo Jarge as to entitle the fame to 
choofe more than fix Senators, = 

~ Anp the feveral counties in thisCommonwealth 
fhall, until the General Court fhell determine it 
neceflary to alter the faid diftri€s, be diftriGs for 
the choice of Counfellors andSenaiors, (except that 
the counties of Duke’sCounty and Nantucket thall 
form one diftrict for that purpofe) and fhall eleét 
the following number forCounfellors and Senators, 


viz. Suffolk Six York Two 
Ce Baer Six Duke’s County] o,, 
Middlefex Five and Nantucket 


Hampthire Four Worcefter Five 

Plymouth ‘Three Cumberland One 

Barnftable One Lincoln One 
Briftol Three Berkfhire Two 
Il. Tue Senate fhall be the firft branch of the 
leviflature ; and the Senators fhall be chofen in the 
following manner, viz. There fhall be a meeting 
en the firt Monday in April annually, forever, of 
the inhabitants of each town in the feveral counties 
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of thisCommonweaith ; to be called by the Select- 
men, and warned in due courfe of law, at leaft {e+ 
ven days before the firft Monday in April, for the 
purpofe of eleAing perfons to beSenators andCoun- 
fellors: And at fuch meetings every male inhabitant 
of twenty-one years of age and upwards, having a 
freehold eftate within the Commonwealth, of the 
annual income of three pounds, or any eftate of the 
‘Value of fixty pounds, fhall have a right to give in 
his vote for the Senators for the diftrist of which 
he is an inhabitant... And to remove all doubts 
concerning the meaning of the word “ inhabitant’ 
in this conftitution, every perfon fhall be confidered 
as an inhabitant, for the purpofe of electing and be- 
ing ‘elected into any ‘cflice, or place within this 
State, in that town, diftrit or plantation, where he 
dwelleth, cor hath his home. : 
© Tur SeleQmen ef the feveral towns fhall prefide 
at fuch meetings impartially ; and fhall receive the 
votes of all the inhabiants of fuch towns prefent 
end qualified to vote for Senators, and fhall fort and 
count them in open town meeting, ahd in prefence 
of the Town Clerk, who fhall make a fair record, 
in prefence of the Selecimen, and in open town- 
meeting, of the name of every perfon voted for, 
and of the number of votes againft his name ; and 
a fair copy of this record fhall be attefted by the Se- 
Je¢tmen and the Town-Clerk, and fhall be ‘fealed 
up, directed to the Secretary of the Commonwealth 
forthe time being, with a faperfcription, expref- 
fing the purport ef the contents thereof, and. deli- 

fered by the Town-Clerk of fuch towns, to the 
Sheriff of the county in which fech town lies, thir- 
ty deys at leaft before the laft Wednefday in May . 
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annually ; or it fhall be delivered into the Secreta- 
‘ry’s office feventeen days at leaft before the faidlatt 
Wednefday in May ; and the Sheriff of each coun- 
ty fhall deliver all fuch certificates by him received 
into the Secretary’s office feventeen days before the 
faid laftWednefday in May. 

* Amp the inhabitants of plantations unincorpo~ 
rated, qualified as this Conftitution provides, who 
are or fhall be empowered and required to affefs 
taxes upon themfelves' toward the {upport of go- 
vernment, fhall have the fame privilege of voting 
for Counfellors' and Senators in the plantations 
where they refide,as town inhabitants have in their 
refpeétive tows ; and the plantation-meetings for 
that purpofe fhall be held annually on the fame firft 
Monday in April, at fuch place in the plantations 
refpectively, as the Affeffors thereof fhall direct ; 
which Affeffors fhall have like authority for notify- 
ing the electors, collecting and returning the votes, 
as the Seleétmen and Towa-Clerks have in their 


feveral towns, by this Conftitution, And all other 


perfons living in places unincorporated (qualified as 
aforefaid) who fhall be affefled to the fupport. of 
government by the Affeffors of an adjacent town, 
fhall have the privilege of giving in their votes for 
Counfeilors and Senators, in the town where they 
fhall be affeffed,and be notified of the place of mect- 
ing by the Seletmen of the towa where they fhail 
be affeffed,-for that purpofe accordingly. 
~ WIL, Anon that there may be a due convention 
of Senators on the laftWednefday in May annually, 
the Governor, with five of theCouncil,for the time 
being, fhall, as foon as may be, examine the re- 
turned copies of fuch recerds ; and fourteen days 
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before the faid day he fhall iffue his fummons to 
{uch perfons as fhall appear to be chofen by a ma- 
jority of voters, to attend on that day,and take their 
feats accordingly : Provided neverthelefs, that for 
the firft year the faid returned copies fhail be exa- 
mined by the Prefident and five of the Council of 
the former Conftitution of Government ; and the 
faid Prefident fhall, in like manner, iffue his fum- 
mons to the perfons fe clected, that they may take 
their feats as aforefaid. ‘ 

IV. Tue Senate fhall be the final judge of the 
elections, returns and qualifications of their own 
members, as pointed out in the Conftitution ; and 
thall, on the faid laff Wedneiday inMay annually, 
determine and declare who are elected by each dif- 
tridt, to be Senators by a majority of votes: And 


in cafe there fhall not appear to be the full number . 


of Senators returned elected by 4 majority of votes 
for any diftria, the deficiency fhall be fupplied in 
the following manner, viz. The members of the 
FHloufe of Reprefentatives, and fuch Senatorsas thall 
be declared elected, thall take the names of fuch per- 
fons as {hall be found to have the higheft number of 
votes in fuch diftri@, and not elected, amounting 


to twice the number of Senators wanting, if there © 


be fo many voted for ; and out of thefe, fhall elect 
by ballot a number of Senators fufficient to fill up 


the vacanciesin fuch diftriét : And in this manner. 


ail fach vacancies thall be filled up in every diftrict 
of the Commonwealth ; and in like manner all 
wacancies in the Senate, arifing by death, removal 
out of the State, or otherwite, fhall be fupplied 
as feon as may be, after fuch yacancies fia hap- 
Pee, 
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V. Provipep neverthelefs, that no perfon fhall re 
be capzble of being eleted as a Senator, who is not be 
feized in his own right of a freehold within this ie 
‘Commonwealth, of the value of three hundred Ne 
pounds at leaft, or pofleffed of perfonal eltate to the 
value of fix hundred pounds at leaft, or of both to 
the amount ef the fame fum,and who has not been 
an inhabitant of this Commonwealth for the {pace 
of five years immediately preceeding his election, 
and at the time of his election, he fha!l be an inha- 
bitant in the difriat, for which he thal! be chofen. 

VI. Tue Senate fhall have power to adjourn 
themfelves, provided fuch adjournments do not ex- 
ceed two days ata time. | 

VII. Tus Senate fhall choofe its own Prefident, 
appoint its own officers,and determine its own rules 
of proceedings, eet ae 

VIII. Tue Senate thall be a court with full au- 
thority to hear and determine all impeachments 
made by the Houfe of Reprefentatives, againft any 
officer or officers of the Commonwealth, for mif- 
condu@ and mal-adminiftration in their offices. 
But previous to the trial of every iinpeachment, the . 
members of the Senate fhall re{pectively be fworn, 
truly and impartially to. try and determine the 

charge in queftion, accafding to evidence. Theic 
judgment, however, fhall not extend further than 
~~ to removal from office, and difqualification to hold 
or enjoy any place of honour, tratt, or profit, under 
this Commonwealth ; But the party fo convicted, 
fhall be neverthelefS, liable to indi@ment, trial, 
jadgment, and punifhment, according to the laws 
of the land. : 

IX. Nor lefs than fixteen members of the Se- 
pate fhall conftitute a quorum for doing bufinefs. — 
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Houfe of Reprefentatives. 


Art. HERE {hall be in theLegiflature of this 
Commonwealth,a reprefentation of the 

people, annually elected, and founded upon the 
Principle of equality. ! BORE cts 
II, Anp in order to provide for a reprefenta-~ 
tion of the citizens of thisCommonwealth, founded 
upon the principle of equality,every corporate town 
containing one hundred and fifty rateable polls, 
may elect one Reprefentative :.Every corporate 
town, containing three hundred and_ feventy-five 
rateable polls, may elect two Reprefentatives ¢ 
Every corporate town, containing fix hundréd rate- 
able polls, may elect three Reprefentatives ; and 
proceeding in that manner, making two. hundred: 
and twenty-five rateable polls the mean increafing 
number for-every additional Reprefentative. |. 
.. Provipsep neverthelefs, that each town now in- 
corporated, not having one hundred and fitty rate- 
able polls, may elect one reprefentative’: but no 
place fhall hereafter-be incorporated with the pri- 
vilege of electing a Reprefentative, unlefs there are 
within the fame one hundred and fifty rateable polls, 
'. Anp the Houfe of Reprefentatives fhall have 
power from time totime to impofe fines upon fuch 
towns as fhall neglect to choofe-and -return mem- 
bers to-the fame, agreeably to this Conftitution.. « 
Oey ee 35 se ieee Tue 
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-, Tue expences of travelling tothe General: Afs 
fembly, and returning home, once in every iciion, 
aod no moreyfhall be paid by the government, oue 
of the public treafury, to every member who (hall 
attend as feafenably as he can, in the judgment cf 
the Houfe, and does not depart without Jeave. 

_.. MI Every member of the Honfe of Reprefen- 
: tatives fhall be chofen by ‘written votes 3 and for 
one year at leaft next preceeding his ele@ion, thali 
have been an. inhabitant of; and have been f{eized in 
his own right of a freehold of the value of one hun= 
dred pounds within the town he fhall be cholen 
to reprefent, or any rateable eftate to the value 
of two Hundred pounds; and he* fhall céafe ta 
 reprefent the faid town immediately on. his teafing 

to be qualified as aforefaid. 


IV, Every male perfon, being twenty-one — 


years of age, and refident in-any particular town in 
this Commonwealth for the fpace of one year next 
preceeding, having a freehold ettare within the fam2 


eitate of the valne of fixty pounds, thal! havea right 
to vote in the choice of a Reprefentative orRepre= 
fentatives for the faid town. SR y 
V.-Tue members of the Heufe of Reprefentas 
tives fhall be chofen annually in the month of May, 


— midnth. ; cag 
VI. Tue Houfe of Reprefentatives fhall be the 
Grand Inquett of this Comnionwealth ; and all 


: 
: ten days at lea{t before the lal Wednefday of that. 
| ee ‘ 


tried by the Senate. < a 
_. VAT. “Art money-bills thal. originate Mm the 
Houfe of Reprefentatives; but-theSenate may pro- 
pee tb D pole 


town; of the annual income of three pounds, or any - 


-impeachments-made by them, -thall be heard and 


E220: 4 
.pofe or concur with amendments, as on other 
bills. 2 
VII. Tae Honfe of Reprefentatives thal! have 
‘power to adjourn themfelves ; provided fuch ad- 
seurams fhail not exceed two days at a time. 
IX. Nor lefs chan fixty members of the Houfe 
-of ‘Reprefentatives, thall conititute a quorum for 
doing bufinefs. 
. &. Tue Houle of Reprefentatives thall be se 
judge of the returns, elections, and qualifications of 
-its own:members, as pointed out in ‘the conftitu- 
tion ;:fhall chufe their own Speaker ; appoint their 
<own ‘officers, and {fettle the rulesand orders of pro- 
veeeding in their. own-houfe ; They fhalk have au- 
thority to. penith by imprifonment, every perfon, 
not a member, who fhall be guilty of difrefpect 
to the Houle, by any diforderly, or censem pions : 
behaviorr, in its prefence ; or who, inthe towa 
aw here the General Court is fitting, and during the 
time of its ftting, fhail threaten barm to the body 
or citate of any of its members, for any thing faid 
er done in the inca 3 OF who thali aflavlt any 
of -them therefor; or who fhall affault, or arreft, 
any witnefs, or oer perfon, ordered to attend the 
Efoufe, in bis way in going, or returning ; or who 
fhall refcue any perton arrefted by the order of the 
‘Heule. 
AnpD no member of the Houle of i cogam. 
‘vives fhatl be atrefted, or beld to bail on mean pro- 
ces, during his going unto, returning from, or 
his attending , the General Affernbly. 
XI. Tas ehate feill have the fame powers in 
thélike cafes’; “andthe Governer and Council fhall 


have the Gamsiautbority. to punifh in like cafes. 
/ Provided 


e 
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Provided that no imprifonment on the warrant or 
order of the Governor, Council, Sesate, or Houle 
of Reprefentatives, for either of the above-deferibed 
offences, be for a term exceeding thirty days. 

Anp the Senate and Houfe of Reprefentatives 
may try, and determine, all cafes where their rights 
and. privileges are concerned, and which, by the 
Conftitution, they have authority to try and deter- 
mine, by committees of their own members, or in 
fuch other way as they may refpectively think beit. 


+ 
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Executive Power. 
Sik COTY. ON 
GovERNOR. 


Art.’ HERE hall be a fupreme executive Ma- 
I, giftrate, who fhall be ftiled, ‘THik GO- 
VERNOR OF THE COMMONWEALTH 
OF MASSACHUSETTS ; and whofe title fhall 
be—HIS EXCELLENCY. : : 
II, Tue Governor thall be chofen annually : 
And no perfon fhall be eligible to this office, unlefs . 
at the time of -his eleGtion, he fhall have béen aw’ 
inhabitant of this Commonwealth for feven years 
next preceeding ; and unlefs he thall,: at the fame 
time, be feized in his own right, of a freehold with- 
jn the Commonwealth, of the value of one thenfand 
pounds ; and unlefs he fhall declare himfeif to be 
of the chriftian religion. 
poe, D 3 ~ -U, Eggosg - 
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Hif. Tuose perfons who fhall be qualified to 
vote for Senators and Reprefentatives within thé 
‘feveral towns of thiS Commonwealth, fhall, at 2 
meeting to be called for that purpofe, on the firft 
- Monday‘of Apri! annually, give in their votes for 

a Governor, to the Selectmen, who fhall prefide ai 
- fach meetings ; and the Town-Clerk, in the pre= 
‘fence: and with the’ affiflance of the Seleéimen, 
éhall, in open town-méeting, fort and count the 

votes, aud form a lift of the perfens voted for, 

with the number of votes for cach perfon.againih 

his name; and fhall make a fair record of the faine 
- the town books, and ‘a public declaration there- 
"of in’ the faid meeting ; ard fhall, in the:prefence 
of the inhabitants, feal wp copies cf the faid lift, at- 
tefied by him and the Sele&tmen, and tranfmit the 
fame to he Sheriff’ of the county, thirty days at 
leaft before the Jatt Wednefday in May; and the 
Sheriff fhall tranfmit the fame to the Secretary’s 
office feventeen days at leaft before the faid lat 
Wednefday in May; or the SeleCtmen.may caufe 
returns of the fame to be made to the office of the 
Secretary of the Commonwealth feventeen days at 
Jeaf{t before the faid day; and the Secretary thall 
Jay the fame before the Senate and the Houfe of 
Reprefentatives, oo the fat Wednefday ia May, to 
be by them examined’:' Andin cate of an election 


by a majority of all the votes returned, the choice. 


taal) be by them declared and publithed-: But: if 
yo perfon thall have a majority of votes, the Honfe 


s 


of Reprefentatives fhally by ballot, elect two out of | 


tour petfons who had the highe& numbers of votes, 
if fo. many fhall have been voted for ; but,.ifother= 
wife, “out of the number voted for; and make .re- 
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jurn to the Senate of the two perfons {> elected ; on 


which, the Senate {itll proceed, by ballot, to #lea 


ene, who fhall be declared Governor. 

~ IV. Tue Governor thall have zuthority, from 
time to time, at his difcretion, to affemble and call 
together the Counfellors of this Commonwealth 
for the time being ; and the Governor, with the 
{aid Counfellors, or five of them at leaft; thall, and 
may, from time totime, hold andkeep a Coun 
cil, for the ordering and direéting the affairs of the 


Commonwealth, agreeably to the Conftitution and ° 


the laws of the land. 

__V. Tue Governor, with advice ef Council, thalf 
have full power and authority, during the feflion of 
the General Court, to ‘adjourn or prorggue thé 
{ame to any time the two Houfes thall defite ; and 
todiffulve the fame on the day next preceeding the 
a(t Wedneiday in May’; and, in the recefs of thé 


{aid court, te prorcgue the fame from time to time, ~ 


not exceeding ninety days in any one recefs; and to 
call it together fooner than the time to which it’ 


may be adjourned or prorogued, if the welfare of 
the Commonwealth fhall require the fame: And: 


in cafe of any infeGious diftemper prevailing in the 
place where the faid court is next at any time’to 
convene,or any other caufe happening whereby dan- 
germiay erife to the health or lives of the members 
from their attendance, he may direét the feflion to: 


be held at fome other the moft convenient place 


within the State. 
_\ Anp the Governor fhall diffolve the faidGeneral 
Court on the day next preceeding the laft Wednef-' 
dayin May. ©  * 3 Seer gues 
"VL In cafes of difagreement between the twe 
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Eloufes, with regard - to the neceflity, expediency 
or time of adjournment, or “prorogation, the Go- 
vernor, with advice of the Council, fhall have a 
tight to adjourn or prorogue the General Court, 


not excéeding ninety days, as he fhall determine the © 


public good fhall require. 


J Wil. Tur Governor of this Commonwealth for 


the time being, thall be the commander in chief 


of the army and navy, and of all-the military forces 


of the State, by feaand Jand ; and (hail have full 
power by himielf, or by any commander, or other 
officer or officers, from time to time, to train, in- 
firpét, exercife and govern, the miliuia and’ navy ; 
and, for the {pecial defence and fafety of the Com-~ 
monwealth, to aflemble in martial array, and putin 


warlike poQure, the inhabitants thereof, and to _ 


lead and condug them, and with them, to encoun- 


‘ter, repel, refit, expel and purfue, by force of arms, 


as well by fea as by land, within or without the li- 


its of this Commonwealth, and alfo to kill, flay . 


and deftroy, if neceflary,and cocquer, by all fitting 


qways,. enterprizes and means whatfoever, all and 


every fuch perfon and pertons as fhall, at any time 
hereafter, in 2 hoftile manner attempt or enterprize 
the defiruGion, invafion, detriment ,or annoyance of 
thisCommonwealth ; and to ufe and exercife, over 
the army. and navy,and ever the militia in’ actual 
fervice, the law-martial, in time of war or invafi- 
on, aud alfo in time of rebellion, declared by the 
legiflature to exift, as occafion fhall neccffarily re- 
quire ; and .to take and farprize by all ways and 
aneans whatsoever, all and every tuch perfon or per- 
fons, with their fhips, arms, ammunition and other 
goeds, as fhall, in a hefuile manner, invade, or at- 

temipt 
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tempt the invading, conquering, or ‘annoying this 
Commonwealth ; amd thac the’Sovernor be intruft~ 
ed with all the{e and other powers,incidest to the 
offices of Captain-General andCommander inChief, 
-and: Admiral, to be-exercifed agreeably to the rules 
-and reglations of the Conftitution, and the laws of 
‘the land, and not otherwife. > tss0 >. 
Provipen, that the faid Govérnor fhall not, at 
any time hereafter, by virtue of any power by this 
-Conftitution granted, or hereafter to be granted to 
him by the legiflature, tranfport any of the inhabt- 
tants of this Commonwealth, or: oblige them toe 
march out'ef the limits of the fame, without. their 
free'and: voluatary confent, or the confént of the 
General Court ; except fo far as:may be neceflary 
t6 march ’or.tranfport them by: land or water;for the 
“defence of -fuch part: of the State, to which they 
cannot otherwife conyeniently have accefs. 
VII. Tue power of pardoning offences,excep 
fuch as perfons may be convicted of beforethe Se- 
nate by an impeachmentiof the Honfe, fhall be in 
the Governor, by and. with’the advice of Council : 
But no charer of pardon, granted by the Governor 
with advice of theCouncil,: before conviction, fhall 
avail the party pleading the fame, norwithfanding 
any.-general or particular, exprefizons. contained 
. gherein,; defcriptive of the offence,'or ‘offences in- 
tendedtobé pardoned. oc “oc Oe isu ‘ey 
» UX Axt: jadicial officers. the Attorney-General, 
the Solicitor-General, all Sheriffs,: Coroners, and 
Regifters, of Probate, {hall be’ nominated» and ‘‘ap= 
pointed by the Governor} by and with: the advice 
and cenfeat of the Council ;, and every fuch nomi- 
nation fhajl be.made by the Governor, and made 
atleaft feven days prior to fugh appolatment. 
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| 
_ &. THe Captains and fubalterns of the militia, | 
fhall be elected by the written votes of the train- 
band and alarm lift of their refpective companies, of 
twenty-one years of age and upwards : . The field~ | 
officers of regiments, {hall be eleéted by the writ- 
ten votes of the Captains and fubalterns.c&their're- 
fpective regiments ¢ The Brigadiers fhall be elected 
an like manner, by the field-officers of theirrefpec- 
‘tive brigades : And fuch officers, fo cleéted, {halt | 
<be commiffioned by the Geyernor, who fhall de- 
termine theirrank. |: Ss se Se 
Tue Leyiflature fhall, by flanding laws, direct 
the time and manner of convening the eleStors, | 
4nd of collecting votes, and of certifying to the Go-~ | 
wernor the officers elefted. | BS ae | 
Tue Major-Generals fhall be appointed by the | 
Senate and Houfe of Reprefentatives, each having® 
_ ‘@ negative upon the other ; and be commiflioned 4 
by the Governor. Soe b 
Anpv ifthe eleSors of Brigadiers, field- officers, | 
Captains or fubalterns, fhall neglect or refafe to | 
make fuch elections, after being duly notified, ac+ | 
cording to the laws for the time being, then the 
Governor, with advice of Council, thall appoint 
fuitable perfons to fill {uch offices, ; ‘ 
. AND no officer, duly commiffioned to command 
m the militia, thall be retnoved from his office, bue 
by the addrefs of both houfes te the Governor, of 
bv fait triat in court-martial, purfuant to the laws 
ofthe Commonwealth for the iime being, ~ 
~ THe commanding officers of cegiments fhall ap- 
point their Adjutaats and Quarter- matters ; the Bris 
gadiers their Brigade-Majors ; and the Major-Ges 
perals their Aids ; andthe Governor fhall appoint 
the Adjutant-General, 2 Tue 
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_.. Yuz> Governor, with advice of Counsil,:, Shall, 
appoint all officers.of the continental army; whan 
_.by the confederation of the United states; it ix pno-. 
. vided ; that this Commenwealth (hall appeint,—as 

alfo all officers of forts and garrifons..;. ) 


». \ Tae divifions ofthe militia into ‘brigades rezi- 


_ ments and. cempanics, made in purfuance,of the 
militia laws,now in force, fhall be ~comfidered.as 


the proper divifions of the militia of this Common- 


wealth, until the‘fame. fhall be altered in purfuauce 
_ of fome future law, A 
. XI. Nos 
of; this Commonwealth, and difpofled of (except 
» fach, funas-as may be. appropriated fer the redemp- 
_ tion, at bills of credit or Treafurer’s. notes, ‘or for 
_the payment, of vintereft varifiay-ther¢on) but by 
_ warrant under>the hand’ of. the Governor forthe 
time being, with. the advice and: cenfent of the 
-:Ceuncil, for the neceflary defence and fupport tof 
_the.Commonwealth; and for the protection and 
. prefervauion of the inhabitants thereof, agreeably td 
the acts and refolvesof the General Court, ; 
_*, XI. Aut pablic boards, the Commiflary-Gene-= 
_ fal, all fuperintending officers of public magazines | 
and fiores, belonging to this Commonwealth, and 
ail commanding efficers of forts and garrifons with= 
_ gn the fame, fhall once insevery three moaths: offi- 
eially and #vithout requifition, and at other times, 
when required by the Governor, ‘deliver to him an 
account of all goods, ftores, provifions, ammuni- 
tien, cannon with their appendages, and{mall arms 
with their accoutrements; and of all ether public 
--property whatever: under their care refpectively:; 
tad he diftinguihhing 
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noniés flhall be iffued out of the treafury: 
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diftinguifhing the quantity, number, quality and 
kind of each, as particularly as may be; together 
with the condition et fuch forts and garrifons : 
And the faid commanding officer fhall exhibit, to 
- the Governor, when required by him, true and ex- 
act plans of fuch forts, and of the land and fea or 
harbour or harbours adjacert. . 
Anp the faid boards, and all public officers, fhall 
communicate to the Governor, as foon as may be 
after receiving the fame, all letters, difpatches, and 
intelligences of a public nature, which fhall be di- 
rected to' them refpectively. . 
XIU. As the public good requires that the Go- 
verner fhould not be under the undue influence of 
any of the members of the General Court, bya 
dependance-on them for his {upport-—that he theuid 
in all cafes, a€f with freedom for the benefit of the 
* public—that he fhould net have his attention ne- 
ceffarily diverted front that object to his private con- 
cerns—& that he fhould maintain the dignity of the: 
Commonwealth in the chara€ter of its chief magi- 
ftrate—it is neceflary that he (heuld have an honora-. 
- ble fated falary,ofa fixed & permanent value,amply 
fafficient for thofe purpofes,& ettablifhed by ftand- 
~ ang laws : And it fhall be among the firft aéts of the 
GeneralCourt,after the commencement of thisCon- 
fitution,to eftablifh fuch falary by law accerdingly. 
PerMANENT and honorable falarics thall alfo be 
eflablifhcd by law for the Juftices of the fupreme ' 
judicial court. x 
Awp if it fhall be found, that any of the falaries 
aforefaid, fo eftablifhed, are infefficient, they fhall, 
from time to time, be enlarged as the General 
‘Court thall judge proper. 
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- “Lieutenant: Governor. 


Art. HERE thall be domsale eiedted a Liew— 
I. tenant-Governor of the Commonwealth 
of Mafiachufetts, whofe title thall be HIS HONOR | 
—antt-who ‘thall. be qualified, in point of religion, 
property, and refidence in the Commenwealth, in” 
the fame manner with the Governor: And the day 
and manner of his election, and the qualifications: 


_ of the eleétors, hall be the fame as are required in - 


the’ election’ of a Governor. “The return of the 
votes for this officer, and the declaration of his elec~ 
tien, fhall be in the fame manner: And if no one 
perfon fhall be found to have a majority of all the 
votes returned, the vacancy (hall be Alled by the Se~ 
nate ‘and Hoiife of Reprefentatives, in the fame 
maryper as theGovernor is to be eleGted,incafe' noone 
perfon fhall have a majority of a votes of the peo~ 
ple to be Governor. 

II, Tue Governor, and in his Perce Hie Lieu- 
tenant-Governor, fhall be Prefident of the Council, 

but fha!l have no vote in Council : And the Licus 

tenant-Governor fhall always be a member of the 
Council, except when the chair of the Governor 
fhall be vacant. 

IU. Wuewnever the chair of the Governor thal! 
be vacant, by reafon of his death, or ebienee from 
the Commonwealth, or other wife, the Lieutenant- 


» Governor, for the iune being, fall, during fuch 


E2 vacancy, 
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wacancy, perform all the duties incumbent upoa 
the Governor, and fhall have and exercife all the 
powers and authorities, which by this Cenftitution 
the Governor is veltcd with, when perfonally. pre- 


yo : 
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call together, And. the Governor, .with ‘the faid . 
Counfellors, or five of them at leaft, fhafland may, 
from time to, time, hold and keep.a renters a 
the ordering and dire@ting the affairs of the. Com-. 
monwealth, according to the laws of the land. ~~ 
U. Nine: Coentellors fhall, be, annually chofen 
from amony the pericns returned, for Cousfellors 
and Senators, on the jaft Wednefday in May, by the : 
jomt balloric£ the Senators and, Repretentatives af- 
fermbled in one room: And in cafe there fhall net 
be foand upon the firft choice, the whole number 
of nine perfons who will accept a feat in the Coun- 
cil, the deficiency. fhall be made up by the electors. 
ee aoe ee Cee aforcfaid 
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atorefaid from among the people‘at large ; ahd the 
‘number of Senators left:thall conftitute the Senate 
-for the year. “The feats of the perfons thus elected - 
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or 
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of the Commonwealth, {gall have ran 
the Lieutenant-Geverners - 
IV. Nor more than two Counfellors fhall be 
chofen out of any onc diltrict ef ‘this Common- 
Wealth. figs PPR IER tet Oo MS 
\ V. Tus ‘refolutions and advicé of the Council 
fhall be recorded in a regifter,. and. figned by the. 
members “prefent’*;\ and this record may ‘be called - 
for at any time by either Houfe of the legiflature 5 
and any member ef the Council may infest his opi-~ 
nidn ¢oatraty to the refolution of the majority. — 
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' VL Waeenevér the office of the Governor — 
and Eieucenant-Governor {hall be vacant, by. reafom - 
et death, -abfence, or otherwife, then the Council » 
orthé major part of them, thall; during fuch’ vacaa--° 
‘cy, have fall power and authority, to do, and exe- 
cute, all and every fuch atts; matters and things, as 
the Governor or the Lieurenant-Governor might or 
could, by virthe of thisConftitation, do or execate, 
if they, or either of them, were perfonally prefent. » 

~ WH. Anp whereas the eleStions appointed to be 

made ‘by'this Conftitution, on the laft Wednefday 

‘In May annually, by the two Houtfes of the legifla~ 

ture, may net be compleated on that day, the faid 
elections may be adjourned from day to day until 
the fame fhall. be compleated: And the order of. » 
elections thall be as follows ; the vacancies in theSe~ _ a 
uo e aig SIR SEPBE CAT sre RLS: A ee Deen ae See nate, : 
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sete be ain Beg i> cies 
nate,-if any, fhatt ‘fre epied’ up 3 (the Governor: 
and. ee aht“Governor | fhall then be elested, 
provided theréHould be nochoice of them by the 
people : And afterwards the two Houfes fhall po- 
cee 46 thee ion ‘of the vagal en 
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Secretary, “Wieifurer,, ‘Commistry,. ogi on 


AgtoL HEE: ‘Secretary, “Ereafurer and Reviver: 
‘General, and the Commiflary-General, 


Notaties-Pablig, and ‘Naval- Officers, fhall be chofen 
anntially, by joint ballot of the Senators and Repre- 
fentatives in;ene room. And that the citizens of . 
this: Commonwealth may be affured, from time to. 
timé, that thesmonies;remaining in the public Trea- 
fury, upon the fettlement and. liquidation of the 

ublic accounts, are their property, no man fhall be 
eligible as Treafurer and Receiver- General “more, 
than five years fuccefiively. 

If. ‘Tue records of the Commonwealth fhall be 
kept in the office of theSecretary, who may appoint 
his Deputies, for whofe concuét he fhall be account- 
able, and he fhall attend the Governor andCouncil, 
‘the Senate and Houle of Reprefentative:, in perfon, 
or by his eputicts as they, fall refpeftively re- 
quire. 


CHAPTER 
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CHAPTER I 
J. udiciary, Power.. 


Art, L? QE. tenure, that all commifiien officers 
a. fhall by law. have in their offices, fhait 
be exprefled in their refpective commiffions. All 
judicial officers, duely appointed, commiffioned and 
{worn, thal} hold their offices during good behavior, 
excépting fach concerning whom there is different 
provifien made in this Conftitution : Provided ne- 
~-yerthele(s, the Governor, with confent of the Coun- 
cil, may remeve them upon the addrefs of both 
Houfes of the Legiflature. — 

Il. Eacu branch of the Legiflature, as well as 
the Governor and Council, fhall have authority to 
require the opinions of the Juftices of the fupreme 
judicial court, upon important ‘queftions of law, 
and upon folemn occafions. 2 


Ill. In order that the people. may not faffer. 


from the long continuance in place of any Juftice 
of the Peace, who thal! fail of difcbarging the im- 
portant duties of his office with. ability or fidelity, 


all commiffions of Juftices of the Peace fhall gxpire 
and become void, in the term of feven years from - 


their refpedtive dates ; and upon the expiration of 
ahy commiffion, the fame may, if neceffary, be re- 
newed, or amother perfon appointed, as fhall moft 
conduce to the well-being ef the Common- 
WCAtiie:.. <3 : 
IV. The Judges of Probate of Wills, and for 


granting letters of adminiftration, fhall hold their. 


courts at fuch place or places, on, fixed days, as the 


convenience of the people fall require. And the - 


Legiflature 


a - 
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Legiflature fhall, from time to. time, hereafter ap- 
point {uch times and places ; until which appoint- 
ments, the faid courts fhall be holden at the times 
and places which the refpective Judges hall direct. 
“OV. Axx caufes of nvarriage “divorce “and alimo- 
ny, and all appeals from the Judges of! Probate » 
-fhall be heard” and determined by the Governor 
-@nd Council until the Legiflature hall, by law, 
make cther provifion. ere 


e 
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iz Kee aes ee : ese, “sy Bs fash met es 
.», Delegates to Congrefs.” 


SETHE delegates of this Commonwealth to the | | 
% Congrets of the United States, fthall, fome- 
— me in the month of June annually, be elected: by 
the joint ballot of the Senate and Houfg of Re- 
. prefentatives, affembled together in one room; to 
_ferve in, Congrefs for one year, to commence cn the 
. | fir& Monday in November then next enfuing. They 
_ fhal) have commiffions. under the hand of the Go- 
- yernor, and the great feal of the Commonwealth ; 
' “bur may be recalled at any time within the 
‘syear, and others chofen. and commiffioned, is 
the fame manner, in their ftead. | 


* 
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The Univerficy at.Cambridge, and En- 
couragement of Literature, &c. 


Sak 6 2 LO ON 
The Univerfity. * 
Art. 47 HEREAS our wife and pious anceftors; 
t W 


fo early as the year one thoufand fix’ ~ 


hundred and thirty-fix, laid the foundation of Har- 
vard-College, in which univerfity many perfons of 
great eminence have, by the blefling of GOD, been 
initiated in thofe arts and f{ciences, which qualified 
them for public employments, both in Church and 


State : And whereas the encouragement of arts 


.and {ciences, and all good literature, tends to the 
honor of GOD, the advantage of the chriftian re~ 


United States of America—lIt is declared, That the 
PRESIDENT ann FELLOWSor HARVARD~ 


- COLLEGE, in their corporate capacity, and their 


fucceffors in that capacity, their officers and fer- 
vants, fhall have, hold, ufe, exercife and enjoy, alk 


the powers, authorities, rights, liberties, privileges,’ 


immunities and franchifes, which they now have, 
or are entitied to have, hold ufe, exercife and en-= 


joy : And the fame are hereby ratified and confir- 


med unto them, the faid Prefident and Fellows of 


; 


; 


7 


Harvard-College, and to their fucceffors, and to 
their officere and feryants, refpectively, forever. 


f 
| 


a 


ligion, and the great benefit of this and the other < | 
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If. Anp whereas there have been at fundry 
times, by divers perfons, gifts, grants, devifes of 
houfes, lands, tenements, goods, chattles, legacies 
and conveyances, heretofore made, either to Har- 
vard-College in Cambridge, in New-England, or 
to the Prefident and Fellows of Harvard-College, 
or to the faid College, by fome other defcription, 
under feveral charters fucceflively: IT IS DE- 
CLARED, That all the faid gifts, grants, devifes, 
Jegacies and conveyances,. are hereby forever con- 
firmed unto the Prefident and Fellows of Harvard- 
College, and to their fucceffors, ia the capacity 
aforefaid, according to the true intent and meaning 
of the donor or donors, grantor or grantors, devifor 
er devifors. _ 

III, Anp whereas by an act of the General Court 
of the Colony of Maffachufetts-Bay, paffed in the 
year one thoufand fix hundred and forty-two, the 
Governor and Deputy-Governor, for the time be- 
ing, and all the magiftrates of that jurifdiction, were, 
~ with the Prefident,, anda number of the clergy in 
the faid act defcribed, conftituted the Overfeers of 
Hiarvard-College :. And it being neceflary, in this 
new Conftitution of Government, to afcertain who 
fhall be deemed fucceffors to the faid Governor, — 
Deputy-Governor and Magiftrates: IT IS DE- 
CLARED, That the Governor, Lieutenant-Go-— 
yvernor, Council and Senate of this Commonwealth, - 
are, and fhall be deemed, their fucceflors ; whe, 
with the Prefident of Harvard-College, for the. 
time bsing, together with the minifters of the con- _ 

regational churches in the towns of Cambridge, — 
Gretoyos Chilehown, Bofton, Roxbury, and 
Se ee a Dorchefter, 


| 
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Dorchefter, mentioned in the faid a&, {hall be, and 


bereby are, vefted with all the powers and autho- 
rity belonging, or in any way appertaining to the 
Overfeers of Harvard-College ; proviprn, that 
nothing herein thall be conttrued to prevent the 
Legiflatare of this Commonwealth from making 
fuch alterations in the government of the faid uni- 
verity, as ihall be conducive te its advantage, and 
the iatereft of thé republic of letters, in as fulla 
rmanner as mizht have been done by the Lepifla- 
tare of the late Province of the Maffachu({etts-Bay. 


CHA Pg BOR. ye 
Sep ¢e 4 oN & 
‘The Encouragement of Literature, &c. 


V ISDOM, and knowledge, as well as virtue, 
diffufed generally among the body of the 
people, being neceflary for the prefervation of theic 
rights and liberties; and as thefe depend on {pread- 
ing the opportunities and advantages of education 
in the varieus parts of the country, and ameng the 
different orders of the people, it fhall be the duty 
of legiflators and magiftrates, in all future periods 
of this Commonweaith, to cherith the interefts oF 
literature and the f{ciences, and all feminaries of 
them ; efpecially the univerfity at Cambridge, pub- 
lic {chools, and grammar fchools in the towns ; 
to encourage private focieties and public inflituti- 
@Ds, rewards and immunities, for the promotion of 
: Ea agriculture, 


4 
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acriculture, arts, fciences, commerce, trades, ma- 
nuofatiures, and a natural hiftory of the country ; 19 
countenance and inculcate the,principles of huma-~ 
nity and general benevolence, public and private 
charity, induftry and frugality, honefty and-pun@tu- 
ality in their dealings ; fincerity, good humour, and 
all focial affections, and generous fentiments among 

the people. 
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Oaths and Subfcriptions ; Incompatibils- , 
ty of and Exclufion from Offices ; Pe- 
cuniary Qualifications ; Commiflions ; 
Writs; Confirmation of Laws; Ha- 
beas Corpus; The Enacting Stile ; 


Continuance of Officers ; Provifion for 
a fucure Revifal of the Conftitution, 


&c. 


Art. A NY perfon chofen Governor, Licutenant- 
i. Governor, Counfe!lor, Senator, or Re- 
prefentative, and accepting the truft, fhall, before 
he proceed to execute the duties of his place or of- 
fice, make and {ubfcribe the following declaration, 
viz.— 
<©T, A. B. do declare, that [believe the chriftian 
religion, and have a firm perfuafion of its truth ; 
and that I am feized and poffefied,in my own right, 
of the property required by the Conftitution es one 
qualification for the office or place to which Fam 
ETON . ANB 
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gtefs of the United States: And I do further tetti- 
fy and declare, that no man or body of men hath © 
or can have any right to abfolve or difcharge me 
from the obligation of this oath, declaration or af- | 
_ firmation ; and that 1 do make this acknowledge- | 
ment, profeffion, teftimony, declaration, denial, | 
| fenunciation and abjuration, heartily and traly, ac- 
: sording to the common meaning and acceptation 
_ fthe foregoing words, without any equivocation, 
' gnental evafion, or fecret refervation whatfoever. 

So help me GOD.” 

*¢ J, A. B. do folemnly {wear and affirm, that 
¥ will faithfully and impartially difcharge and per- 
form all the duties incumbent on me as 5 
acccrding to the beft of my abilities and under- | 
fanding, agreeably tothe rulés and regulations of | 
the Conititution, andthe laws of this Common- 
wealth,” ** So help me GOD.” 

Provipen always, that when any perfon chofen 
or appointed as aforefaid, fhall be of the denomi-— 
ation of the people called Quakers, and fhall de- 
cline taking the faid caths, he fhall make his affir- 
mation in the foregoing form, and fubferibe the 
fame, omitting the words ‘* J de/wear,” “ and © 
abjure,” ‘* cath or,” “and abjuration,” inthe firft 
oath ; and in the fecond oath, the words ‘* /wear 
and; and in each of them the words ‘* So belp 
me G OD ;” fubjoining inftead thereof, ‘ This 
d do under the pains and penalties of perjury.” : 

Awp the faid oaths or affirmations fhallbetaken © 
and fubferibed by the Governor, Lieutenant Go- | 
vernor, and Counfellors, before the Prefident of 4 
the Sena:e, in the prefence of the two Honfes of © 
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Affembly ; and by theSenators and Reprefentatives 
fictt elected under this Conftitution, before the Pres 
fident and five of the Council of the former Con- 
ftitution ; and forever afterwards before the Go- 
vernor and Council fer the time being: And by 
the refidue of the officers aforefaid, before fuch per- 
fons and in fuch manner as from time to time fhalé 

be preferibed by the Legiflature. ee 
II. No Governor, Lieutenant-Governor, oF 
Jedge of the fupreme judicial court, fhall hold any 
other office or place, under the authority of this 
Commonwealth, except fuchas by this Conftitution 
they are admitted to hold, faving that the Judges of 
the {aid court may hold the offices of Juftices of 
the Peace through the State ; nor hall they hold 
any other place or office, or receive any penfion or 
falary frem any other State or Goverment or Power 

whatever. ae a3 

_ No perfon fhall be capable of holding or exer= 
eifing at the fame time, more than one of the fol- 
lowing offices within this State, viz.—Judge of 
Probate—Sheriff—Regifter of Probate—or Regi- 
{ter of Deeds—and never more than any two offis 
ces which are_to be held by appointment of the 
Governor, or the Governor and Council, or the Ses 
nate, er the Houfe of Reprefentatives, or by the 
electien of the people of the State at large, or of 
the people of any county, military offices and the 
offices of Juftices of the Peace excepted, fhall be 
held by one perfon. ; 
No perfon holding the office ef Judge of the 
fapreme judicial court—Secretary-—Attorsey-Ge- 
neral-——-Sollicitor-General—Treafurer or Receiver 
Sires General 
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General — Judge of Probate—Commiflary-General 
—Prefident, Profeffor, er Inftraétor of Harvard= 
College—Sheriff—Clerk of the Houfe of Repre- 4 
fentatives—Regifter of Probate—Regifter of Detds ss 
—Clerk of the Supreme Judicial Court—Clerk of 
the Inferior Court of Common Pleas—or Officer 4 
of the Cuftoms, including in this defcription Na= | 
val-Officers—fhall at the fame time have a feat in 4 
the Senate or Honfe of Reprefentatives ; but their 
being chofen or appointed to,é& accep:ing the fame, 
fhall operate asa refignation of their feat in the Se- 
nate or Houfe cf Reprefentatives ; and the place 
fo vacated fhall be filled up. 

Awnp the fame rule thall take place in café any 
Judge ot the faidSupreme JudicialCourt, or Judge of 
Prebate, fhall accept a feat in Council; or any 
Counfellor fhall accept of either of thofe offices of \ 
places. 3 

Anp no perfon fhall ever be admitted to hold a 
feat in the Legiflature, or any office of truft or im- 
portance under the government of this Common- 
wealth, who fhall, in the due courfe of law, have 
been convicted of bribery or corruption in obtain- 
ing an elelion or appointment. 

IIT. In all cafes where {ums of money are men- 
tioned in thisConittitution,the value thereof thal! be 
computed in filver at fix fhillingsand eight pence per 
eunce : And it fhall be in the power of the Legifla- 
ture from time to time to increafe fuch qualifica- 
tions, as to property, of the perfons to be elected 
to offices, as the circumftances of the Common- 
yiceth fhallregeirey 

IV. ALL 
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IV. Att commiflions thall be in the name of thé < 
Commonwealth of Maflachufetts, figned by the 
Governer and attefted by the Secretary or his De- 
puty, and have the great feal of the Commonwealth 
afixed thereto. 8 
_ Vi. Att writs iffuing out of the clerk’s office in 
any of the ceurts of law, fhall be in the name of 
the Commonwealth of Meflachafetts : They thall 
be under the feal.of the court from whence they 
—iffue : They hall bear teft of the firft Juftice of | 
the court to which they fhall be returnable, who 
is not a party, and be figned by the clerk of fuch 
COUN Ga ee 
VI. Att the laws which have heretofore been 
adopted, ufed and approved in the Pravince, Colo 
ny or State of Maffachufetts-Bay, and ufually prac~ 
ticed on in the courts of law, fhall (till remain and 
be in full force, until altered or repealed by the Le- 
giflature ; fuch parts only excepted as are repug= — 
nant to the rights and libertics contained in this 
Conftitution, - 1s Cage ow oe 
' VIL Tue privilege and benefit of the writ of 
habeas. corpus, fhall be enjoyed in this Common- 
wealth in the moft free, eafy, cheap, expedi« 
tious and ample manner; and fhall not be fuf- 
pended by the Legiflature, except upon the moft 
urgent and preffing occafions,and for a limited time 
not exceeding twelve months.. 
_..WIIT, Tre enacting ftile, in making and paffing 
all aéts, ftatutes and laws, fliall be—‘* Beit enaéted 
by the Senate and Houfe of Reprefentatives in 
General Court aflembled, and by the authority of 
the fame,”’ 
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1X. To the end there may be no failure of joe : 
flice or danger arife to the Commonwealth froma. 


change of the Form of Government—all officers, 
civil and military, helding commiffions under the 


4 


government & people of Maffachufetts-Bay inNew — 
England, and all other officers of the faid govern= _ 


ment and pecple, at the time this Conftitution fal: 


take effect, fall have, hold, ufe, cxercife and en=_ 


joy all the powers and authorny to them granted or 
coramitted, .until other perfons fhall be appointed 
in their ftead: And all courts of law fhall proceed 
in: the execution of the bufinefs of their refpective 
departments ; and all the executive and legiflative 
officers, bodies and powers thall continue in. full 
force, in the enjoyment and exercife of all their 


z: trufts, employments and authority ; until the Ge- 


neral Court and ths fupreme and executive officers 
under this Conftitution are defignated and invefted 
with their refpective trufts, powers and authcrity. 
X. In order the.more effeciually to adhere to 
the principles of the Conftitution, and to correct 
thofe violations which by any means may be made 
therein, as well as to form {uch alterations as fropa 


experience fhall be found neceflary—the General 


Court which fhall be in the year of our Lord one 
thoufand feven handred and ninety-five, fhall iffue 
precepts to the Seleéimen of the feveral towns, 
andto the affcflors of the unincorporated planta- 
tions, direciing them to comvene the qualified vo- 
ters of their refpective towns.and plantations for 
the purpofe ¢f colleing their fentiments on the 


receflity or expediency of reviling the Confitution, | 


ta erdér to amendments, Ps 
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-Awnp ifit thall appear by the returns made, that 
two thirds of the qualified voters throughout the 
State, wio fhall affemble and vote in confe- 
quence of the faid precepts, are in favour of fuch 
revifion or amendment, the General Court thall 


-iffue precepts, or dire&t them to be iffued from the 


Secretary’s office to the feveral towns to elect de- 
legates to mect in Convention for the purpofe 
aforefaid. ! 

Tue faid delegates to be chofen in the fame man- 
ner and proportion as their Reprefentatives ia the 
fecond branch of the Legiflature are by this Con- 
ftitution to be chofen, 

XI. Tus form of government fhall be enrolled 
on parchment and depofited in the Sceretary’s of- 
fice, and be a part of the laws of the land—and 
printed copies thereof fhall be prefixed to the book 
containing the laws of this Commonwealth, in all 
future editions of the faid laws. 44 


JAMES BOWDOIN, Prefident. 


Atteft. 
SAMUEL BARRETT, Secretary. 
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Iw CONVENTIOQ N. a 


March 2, “1780, 


ESOLVED, That this Convention be’ 
£\ 4djeurncd to the firft Wednefday in June 
next, to meet at Bofton ; and that Eighteen « 
hundred. Copies of the Form of Government 
which fhall be agreed upon be printed; and,includ. 
ing-fuch as fhall-be ordered to.cach Member of the , 
Convention,be fent to the Selectmen of each Town _ 
and the Coaimittees of each Plantation, under - 
the dircétion of a Canmunittce to be ‘appointed 
for the purpofe: ‘And that they: be requefted ag ° 
foon_as may be to lay them before the Inhabitants 
of their refpective Towns and Plantations.’ And if 
he major part of the Inbabitants-of thefaid Towns 
and Plantations difanprove of any particular’ Part 
of the fame, that they be defired to flate their Qb- 
jections diftindly and the Reafons therefor: 
Aad the Selectmen and Committees aforefaid are 
GeGred to trapfmic¢ the fameta the Secretary of)” 
the Cove.tion on the firft Wedocfdayin June, or 
if may be, on the lait Weduefday in May, in order 
to his laying the fame before a Committee to be 
appointed for the purpofe of examining and ar- 
aanging them for the revifion and confideraticn of 
the Conveation at the Adjournment; with the | 
Wumber of Voters in the faid Town and FPlantati- | 
on Meetings, on each fide of every Quefiton ; .1n 
z ae ~* order | 
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erder that the faidConvention,at the Adjournment, 
“may colle& the general fenfe of their Conftituents 
on the feveral Parts of the propofed Conftitution : 
‘And if there deth not appear to be two thirds of 
their Conftituents in favour thereof, that the Con. 
vention may alter itin fuch a manner as that it 
may be agreeable to theSentiments of two thirds of 
theVoters throughout the State. 


Refolved, ‘That it be recommended to the Inha- 
pitants of the feveral Towns and Plantations in 
this State, to empower their Delegates at the next 
Seflion of this Convention, to agree upon a Time 
when this Form of Government fhall take Place, 
without returning the fame again to the People: 
Provided that two thirds of the Male Inhabitants 
of the Age of twenty one years and upwards, vot- 
ing in the feveral Town and Plantation Meetings 
fhall agree to the fame,or the Convention fhall con- 
form it to the Sentimentsof twothirds of the Peo- 
ple as aforefaid. °* 

Refolued, That the Towns and Plantations thro” 
this State have a Right to choofe other Delegates, 
inftead of the prefent Members, to- meet in 
Convention on the firlt Wednelday in June next, 


if they fee fit. 


saa 


A true Copy, Atteft. 
SAMUEL BARRETT, Secretary. 


